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PER CURI AM *

Massood Danesh Paj ooh chall enges the dism ssal of his pro se
civil rights conplaint, brought pursuant to Bivens v. Six Unknown
Nanmed Agents of Federal Bureau of Narcotics, 403 U S. 388 (1971).
Federal courts look to state law to determne the applicable
prescriptive period for a Bivens claim See, e.g., Elzy v.
Roberson, 868 F.2d 793, 794-95 (5th Cr. 1989); LA Qv. CopE ANN
art. 3492 (West 1994) (applicable prescriptive period in Louisiana

is one year). We concl ude: Paj ooh was aware of each alleged

Pursuant to 5TH QR R 47.5, the court has detern ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



violation when it occurred; his clains accrued between February
and Decenber 1999, when the alleged violations occurred; and his
clains prescribed, because his conplaint was not filed until nore
than a year later —in January 2001.

Paj ooh’ s contentions that sone of his clainms accrued within
t he one-year prescriptive period are not persuasive. Although one
puni shment did not begin until January 2000, Pajooh was aware in
Decenber 1999 that the puni shnent woul d be i nposed; therefore, any
claimaccrued at that tine. See Burns v. Harris County Bail Bond
Bd., 139 F.3d 513, 518-19 (5th G r. 1998). Paj ooh al so asserts
that another claimdid not accrue until he | earned of his weight
| oss i n January 2000; however, his constitutional clains arise from
the alleged violations of his rights by prison officials —
vi ol ati ons Paj ooh was aware of when they occurred. Paj ooh al so
argues that his conplaint should be construed under a continuing
vi ol ation theory, but he has not shown that any violation occurred
wthin the prescriptive period as is required under that theory.
See Hendrix v. Cty of Yazoo City, Mss., 911 F. 2d 1102, 1103 (5th
Cir. 1990).

Paj ooh maintains that the Louisiana doctrine of contra non
valentem tolls the running of the prescriptive period because
harassnment and fear of retaliation effectively prevented himfrom
tinmely filing a conplaint. However, Pajooh’s own conplaint
suggests that these allegations are exaggerated, despite his

alleged fear of retaliation, he included with his conplaint



exhibits that show he filed internal grievances about many of the
incidents cited in that conplaint.

Paj ooh al so requested the production of docunents he asserts
wer e necessary to denonstrate howretaliation and harassnent caused
himto delay filing his conplaint. W conclude that the grant of
the protective order was neither arbitrary nor clearly
unreasonabl e. See Moore v. WIlis Indep. Sch. Dist., 233 F. 3d 871
876 (5th G r. 2000). A notion to dismss was pending, and the
magi strate judge had al ready i ssued a recommendati on that Paj ooh’s
conpl ai nt be dism ssed as prescribed onits face. In addition, as
di scussed above, Paj ooh’s own conpl aint contradicts his claimthat
harassnment and retaliation caused him to delay filing his

conpl ai nt.
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